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Diversity Impact Statement
This Policy has been evaluated for the potential adverse impact it may have on any individual by reason of their ethnic origin (in accordance with the Race HYPERLINK "\\\\\\\\\\\\\\\\\\Race" 
 Relations (Amendment) Act 2000), disability, gender, sexual orientation, age, belief, marital status, caring responsibilities or chosen working pattern.  It is not believed that this policy will have any such adverse impact on staff for any of these reasons.  Future reviews of this policy will revisit this evaluation, and it may become subject to a full Impact Assessment examining workforce data and compliance information.
1.
 INTRODUCTION
1.1
In line with Humberside Probation Area’s continued commitment to ensure best practice, this Policy has been established to ensure that our moral, ethical and legal responsibilities are met by providing a suitable working environment for all members of staff.

1.2
Humberside Probation Area fully supports the right of all members of staff to work in an environment free from any form of harassment or intimidation, which may constitute unacceptable behaviour on a personal level.  To this end Humberside Probation Area fully promotes dignity, respect and equality in the workplace regardless of a member of staff’s gender, gender reassignment status, marital status, sexual orientation, colour, race and nationality, national or ethnic origin, religion or creed, disability, responsibility for dependants, age, membership or non-membership of a trade union, employment grade or status, or willingness to challenge harassment leading to victimisation.
2. 
PURPOSE AND PRINCIPLES

2.1
Harassment can have a devastating effect on an individual.  It often causes anxiety, loss of concentration and can lead to absenteeism.  It can also have a damaging effect on the working environment, creating tension in the workplace leading to poor quality work, low morale, high labour turnover and other associated problems.

2.2
These guidelines aim to also provide a structure and procedures for dealing with alleged cases.
2.3
This Policy and its procedures have been introduced in consultation with the unions and are designed to ensure that all members of staff are fully aware that they have a responsibility in the workplace not to behave in a manner that could be considered as offensive to others by:-


2.4
Whatever form harassment takes, it will be unwanted behaviour which is unwelcome by the recipient.  Although harassment may involve an overt abuse of power, coercion or violence, it can also appear in more subtle guises.  Less extreme forms of harassment can sometimes be unintentional, yet still have an adverse impact on the recipient.  Claims that there was no malicious intent do not negate the effects of harassment.  The key is that the actions and/or comments of one person can have a detrimental effect on the individual.

2.5
Harassment may be related to nationality, race, gender, disability, age, family status, sexual orientation or any personal characteristic of an individual.  It is irrelevant that the perpetrator claims to have been only flirting, joking or intending to be friendly.  If he/she is in doubt as to whether such behaviour is acceptable to the recipient he/she should desist from using it. 

3. 
DEFINITIONS
3.1
“Harassment” is any form of behaviour of a physical, verbal or non-verbal nature which is unwanted, and personally offensive to the recipient, irrespective of the intentions.  There would be an element of persistence or continuation.
3.2
“Direct Discrimination” occurs where a person is treated less favourably because of gender, pregnancy, marital status, race, colour, nationality, ethnic or national origins or disability, age or sexual orientation.

3.3
“Indirect Discrimination” occurs where a requirement or condition is applied equally to all groups of people but has a disproportionately adverse effect on one particular group.

3.4
“Victimisation” means where an individual is given less favourable treatment than others in the same circumstances because he or she has made allegations or complaints of discrimination, harassment or bullying or provided information about such allegations or complaints.

3.5
“Bullying” means offensive, intimidating, malicious, insulting or humiliating behaviour or abuse of power or authority which attempts to undermine an individual or group of individuals and which may cause them to suffer stress and/or distress.

3.6
Specific examples of the types of unacceptable behaviour covered by these definitions (and therefore Humberside Probation Area policy) are attached in Appendix A. Please note that this list is not exhaustive.

3.7
In any people based and hierarchical organisation, there will be a significant number of behaviours which should not ordinarily be construed as harassment or bullying. The following list is not exhaustive but it is provided to help ensure clarity:

· The expressing of legitimate comments without resorting to abuse or any threatening verbal or non verbal signs.

· The issuing of legitimate management directions or instructions to staff.

· Providing feedback within a structured supervision session environment.

· Providing reasoned feedback when requested to do so, e.g. A asks B for their views or opinion and then B finds the reasoned comments to be objectionable.

· The failure of an employee to perform according to their contract in a team work setting, or some other work setting. (Such a matter as this would be dealt with via the capability procedure).

· Arguments between colleagues including some swearing. Such behaviour as this is organisationally unacceptable and will not be condoned. It will usually be dealt within supervision at line manager level.  This should be recorded in the supervision notes and a copy given to the employee.
· The setting of work objectives for employees and the monitoring of such objectives.

· Advising or addressing employees within supervision sessions in regard to poor performance.

4.
RESPONSIBILITIES
The word ‘harassment’ will be used as a generic term for all definitions stated at 3.1 – 3.5.
4.1
Employees

4.1.1
Harassment is not acceptable under any circumstances within Humberside Probation Area.  Every employee has a responsibility to help ensure that she/he does not incite, perpetrate or condone any form of harassment within the place of work or work related social functions.  Any such action which cannot be resolved on an informal basis, or which is serious, or which continues following a documented request to stop, will be subject to formal investigation.

4.1.2
Any employee, regardless of grade or position, found to be responsible for inciting, perpetrating or condoning harassment may face disciplinary action which may lead to dismissal.

4.1.3
In addition, the harasser can be held personally liable if the person who has been harassed undertakes legal proceedings via an employment tribunal or other channel.  In some cases the harasser may have committed a criminal act and be liable for prosecution.

4.1.4
Whilst the Humberside Probation Area will always take these matters seriously, if it transpires that a member of staff claiming harassment has deliberately misled Humberside Probation Area or that a complaint has been made maliciously, this will be deemed to be gross misconduct and disciplinary action will be taken under the Disciplinary Procedure.

4.2 
Managers

4.2.1
All managers and others in charge of groups of staff are responsible for ensuring that harassment and bullying does not occur in the work place or at social functions.  

4.2.3
All managers must ensure the following:

Managers must fully understand Humberside Probation Area’s Dignity and Respect at Work Policy and be able to offer advice on the procedure when required to do so.
That all new staff to the Service are advised of the Policy as part of the Induction process.
Managers must periodically advise and inform members of their cluster/team in order to increase awareness and understanding of the Dignity and Respect at Work Policy.

Managers must ensure the work environment is free of visual harassment e.g. pinups, offensive screen savers and graffiti.

Managers must be alert to physical and verbal harassment in their work area and deal with it immediately, whether or not it is brought formally to their attention. Such matters should be documented and also be a subject for discussion in staff supervision meetings which also must be similarly documented. It is important that the Dignity and Respect at Work Policy and Procedures should not be seen or be used as a substitute for the reasonable and common sense application of management behaviours, decisions or appropriate remedial actions.

Managers must maintain, at all times, complete confidentiality relating to all aspects of cases of harassment and should not mention or discuss the case(s) unnecessarily with any person not involved in its investigation.

Managers should always consider that very often personal conflicts may not qualify as genuine harassment, but may be due to misunderstandings, because of differences in culture, attitudes, experience or be due to the misinterpretation of social signals. Employees in such circumstances may need to be assisted to the awareness that they may need to modify their behaviour in response to the feelings and sensitivity of others. 
4.3 
Responsibility for the Implementation of this Policy

4.3.1
The Assistant Chief Officer for Human Resources is responsible for the implementation of this Policy which will be reviewed after it has been in operational use for 12 calendar months and every three years thereafter.
5.
 ACTION AGAINST HARASSMENT

5.1
Where to go for help

5.1.1
If you believe that you are a victim of harassment, there are a number of people within Humberside Probation Area who can help.  

5.1.2
In line with normal procedures you should speak to your line manager or Assistant Chief Officer or a Human Resource department representative.  In addition, if you are a union member you may contact your representative should you so wish. You may also seek the support of a trusted work colleague.

5.1.3
Whilst the decision to progress a complaint will normally rest with you, there may be certain situations, where you may not wish to pursue your complaint.  However depending on the nature of the complaint Humberside Probation Area may have to balance this decision against our responsibility to ensure the general welfare of our staff is taken into consideration.
5.2
Dealing with Harassment

5.2.1 There are three routes you can follow if you feel that you are a victim of harassment.
Informal Procedure: Resolution at the lowest possible level.

Informal Procedure: Resolution by way of mediation.

Formal Procedure: Investigation and Adjudicating Review Panel. 

5.3
Informal Procedure (Resolution at the Lowest Possible Level)
5.3.1
If you believe that you are being harassed then you should keep a confidential written record of the alleged incidents of harassment. The record should, where possible, include the date and time of the incident/s, details of what was said or done, any names of any witnesses who were present.  This record may be needed as evidence should harassment continue or subsequently reoccur.

5.3.2
If you feel you have been harassed in a way that breaches this policy you may wish to, if you feel comfortable enough, confront the alleged harasser.  Many problems of harassment can be solved in the early stages.  This will be particularly true if the individual is unaware that their behaviour is causing offence.
5.3.3
The following notes provide some guidance on how to make an informal approach:

· Plan what you want to say. Choose or request a suitable time and place when you can talk without interruption or being overhead.  This does not mean waiting until everyone has gone home.

· Be specific about their behaviour.  Have an example ready to support what you are saying.

· Say how you felt, how it affected you.  Were you hurt, embarrassed, humiliated, angry?

· You do not have to justify why you were offended or why you want things to change.

· Do not discuss or debate their behaviour with them, it is sufficient to simply state that the particular behaviour has upset you.

5.3.4
The above could be undertaken alone, with a trusted work colleague, with a line manager or another manager in such instances when the alleged harasser is the complainant’s line manager.

5.3.5
Alternatively, the above steps could be carried out in a written format, should you feel comfortable with this.

5.4
Informal Procedure (Resolution by way of Mediation)

5.4.1
In circumstances where resolution at the lowest possible level is for a variety of reasons not deemed suitable/appropriate and has failed then resolution by way of mediation is the employer and trade unions endorsed method for addressing such concerns. In order to progress resolution by way of mediation, both parties should complete the mediation application and consent form and send it to the Human Resources department. (Please see Appendix E for a copy of this form) Both parties to the mediation may bring a trade union officer or work place colleague with them to the mediation meeting, which will be chaired by either an Assistant Chief Officer, the Human Resources Manager or external mediator.
5.4.2
The purpose of employment relations mediation is to allow all those concerned the opportunity to discuss, listen and consider each others respective concerns, in a forum which avoids blame being apportioned to any party. The aim is to resolve matters in a constructive way which deals effectively with the issues raised. 

5.4.3
The process is facilitative, rather than adversarial and it relies upon the willingness of those concerned to engage appropriately and actively seek resolution of the matters at issue.  (Please see Appendix B for more details of the mediation procedure).

5.4.4
It is the expectation that in all but the most serious/exceptional circumstances the informal procedures (Resolution at the lowest possible level and/or Resolution by way of mediation) should be exhausted, before consideration is given to the use of the formal procedures.
5.4.5
If you feel unable for whatever reasons to discuss your concerns with the harasser, then you will need to speak to your line manager.  Your line manager with your consent will discuss the matter with the Human Resources Manager. 

5.4.6
If you find it difficult to speak to your line manager, or he/she is the harasser, you should raise the matter in writing with a more senior manager or with the Human Resources department.
5.5
Formal Procedure
5.5.1
The formal procedure is adopted when the informal procedure has been exhausted but the harassment continues, and/or the harassment is of such a serious/exceptional nature that it would not be appropriate to follow the informal stage, and/or the complainant does not wish to pursue the informal stage because of the seriousness/exceptional nature of the matters of concern.

5.5.2
The responsibility of pursuing the complaint to the formal stage rests with the complainant and not the person to whom they may have turned to for help.  However, appropriate support would be given to the complainant.
5.5.3
A complainant should raise the case formally by compiling the formal harassment form and sending it to the Human Resources department. (Please see Appendix F for a copy of this form) The complainant should also inform their line manager that they have completed and sent such a document to the Human Resources department.

5.5.4
If this is not appropriate or the complainant feels unable to do this, they should inform a more senior manager that they have sent a formal complaint to the Human Resources department.  

5.5.5
A prompt and thorough investigation will be carried out (in accordance with a timetable which will be discussed with the complainant) to gather all the relevant information on which to decide how to resolve the issue.  The investigation will be thorough, impartial and objective and will as necessary take into account the attendant contextual work setting circumstances, in which the alleged behaviour is said to have taken place.  It will be conducted by a middle manager or senior manager (in the event of the allegation being made towards a middle manager).  During the investigation, which will be managed in confidence, the complainant’s rights and the rights of the alleged harasser will be protected.

5.5.6
Initially the complainant will be interviewed by the Investigating Officer to establish full details of what has happened.  They will review the information that has been provided including any written records that the complainant may have taken, in respect of names, dates, places, the nature of the events and any witnesses that were present.  The complainant will be entitled to have a colleague or union representative present for support.

5.5.7
In addition to the above the alleged harasser and any witnesses present to the events, will also be interviewed by the investigating officer.  The alleged harasser will be given full details of the nature of the complaint and will be given the opportunity to respond.  All members of staff who are interviewed will be entitled to have a colleague or trade union representative present while being interviewed.  It should be noted that it would not be appropriate to have the same colleague or trade union representative supporting both the alleged harasser and the witnesses.
5.5.8
All complaints will be dealt with as promptly as possible.  Under normal circumstances the investigation should take no more than 20 working days.

5.5.9
During the investigation it may be necessary for the complainant or the harasser to be moved out of the department. 
5.5.10
In more serious cases it may be necessary to suspend the alleged harasser pending further investigation, in line with the normal disciplinary procedures.

5. 6
 Outcome of Investigation (Adjudicating Review Panel)
5.6.1
Once the investigation is complete and all the information has been reviewed, it will be decided by the Adjudicating Review Panel whether there are reasonable grounds to uphold the complaint.  The Adjudicating Review Panel will consist of a Chair who will be the Assistant Chief Officer, HR (or the Chief Officer if the alleged harasser is an ACO), the Human Resources Manager, the Investigating Officer and Trade Union Officers/Workplace Colleagues representing both parties (one representative for each party). There will also be in attendance a note taker. The complainant and the alleged harasser will be invited to attend and speak to the Panel.  This will not be compulsory as prior statements and evidence will have already been taken or collected previously from them and will be given due regard and consideration by the Adjudicating Review Panel.  It will be the responsibility of the Chair to ensure that fairness and equality is afforded to all attendees of the Review.
5.6.2
 If the complaint is upheld

5.6.3 If the complaint is upheld then all appropriate action will be taken to ensure that the harassment stops and relevant steps are taken to prevent it reoccurring in the future. 
5.6.4
At this juncture the Adjudicating Review Panel will decide upon the circumstances of the case, whether there are any additional training needs or other inputs which require to be addressed concerning both the complainant and the respondent. 
5.6.5
If the individual who has been harassed wishes to transfer location, then where possible, this will be facilitated and will not lead to any disadvantages for them.
5.6.6
The Adjudicating Review Panel will also decide whether or not to progress the matter to a disciplinary hearing. When determining this matter the Adjudicating Review Panel will be mindful of the stipulations and principles contained within the ACAS Code of Practice in regard to Disciplinary and Grievance matters, whereby it is clearly stated that best practice in employment relations is to first consider how erring employees may be assisted to improve their behaviour, rather than being punished for mistakes or errors of judgement.
5.6.7 
If the complaint is not upheld

5.6.8
If it is found upon consideration of the case details that the complaint is not upheld, then the Chair of the Adjudicating Review Panel will advise both parties of the decision with the reasons for the decision,
5.6.9
No pressure will be put on the individual complainant to leave the cluster/section.  However, if he/she finds it difficult to work in the same cluster/section as the alleged harasser then a request to be transferred can be made.  In addition, if the alleged harasser finds it difficult to work in the same cluster/section, they may also put in a request to be transferred.  Serious consideration and further support will be given to both these requests.

5.6.10
Humberside Probation Area takes these matters very seriously.  However, if it transpires that the individual claiming harassment has deliberately misled the organisation or a complaint has been made maliciously and in bad faith, this will be deemed to be potential gross misconduct and disciplinary action will be taken under the Disciplinary Procedure.

5.7
APPEAL
5.7.1
If either the complainant or alleged harasser believes that their case of harassment/bullying has not been resolved satisfactorily they can appeal to the Secretary to the Probation Board, with a copy to the Personnel Manager, within 10 working days of receiving written notification. The Secretary to the Board will convene within 20 working days an Appeal Panel consisting of the Chair who will be the Chief Officer, and two members of the Probation Board.  The Board Chair and two members of the Board in the case of an ACO being the alleged harasser. None of the Appeal Panel members will have had any previous input into the matter at appeal. 

5.7.2
The members of the Appeal Panel will review all the documentary evidence produced by the Adjudicating Review Panel, including all reports, statements, and may if they wish re- interview any member of the Review Panel, if it is thought necessary to provide clarity around a particular matter or issue.

5.7.3
The complainant and alleged harasser will be invited to attend and speak to the Panel.  This will not be compulsory as prior statements and evidence will have already have been taken or collected previously from them and will be given due regard and consideration by the Panel. The Appeal Panel will already have had access to the full submissions and statements of the relevant parties. This will include any additional submissions made on behalf of the individuals concerned by their trade union officers or work colleagues.
5.7.4
Sufficient Grounds

5.7.5
Should the Appeal Panel decide there are sufficient grounds to overturn an Adjudicating Review Panel decision, the decision and reasons of the Appeal Panel will be communicated to both parties within 10 working days.
5.7.6
Insufficient Grounds

5.7.7
Should the Appeal Panel decide there are insufficient grounds to overturn an Adjudicating Review Panel decision, this finding will be communicated to the complainant and to the respondent normally within 10 working days.

5.7.8
Every reasonable effort will be made to provide support to both parties during this period and serious consideration will be given to requests for the possible transfer of either party to a different work setting. 
5.7.9 Following deliberation/outcome
5.7.10 The provision of and access to counselling services is available for all employees and access to such services following the deliberations of the Adjudicating Review Panel, or the Appeal Panel may be considered to be helpful to both the complainant and the respondent. This should be recommended to both parties immediately following the outcome.  Line Managers should offer mentoring support to achieve a reinstatement of successful working relationships.
5.7.11 The Appeals panel decision is final.

APPENDIX A

SPECIFIC DEFINITIONS AND EXAMPLES OF UNACCEPTABLE BEHAVIOUR

Specific Definitions – within each of the definitions it must be noted that the lists of unacceptable behaviours are by no means exhaustive:

Sexual Harassment
This is unwanted conduct of a sexual nature, or other conduct based on gender affecting the dignity of men and women at work.  The following are examples of the forms that sexual harassment can take:

	Physical Harassment
	· Deliberate physical contact, such as touch, groping or fondling


	Verbal Harassment
	· Suggestive, implicit or offensive language.
· Unwanted propositions.

· Questions of a sexual nature.


	Non verbal Harassment
	· Staring or leering.

· Offensive publications or letters.

· Inappropriate use of modern technology e.g. offensive e-mail messages, faxes, or inappropriate screen savers.

· Display of pornographic or suggestive literature.

· Sexual gestures.



Racial Harassment
A large proportion of harassment is experienced by ethnic minorities.  The following are examples of the forms that racial harassment can take:

	Physical Harassment
	· Assault.

· Pushing or jostling.


	Verbal Harassment
	· Racist jokes and comments.

· Racist nicknames.

· Verbal threats.


	Non verbal Harassment
	· Racist graffiti.

· Threatening behaviour.

· Offensive publications or letters.

· Offensive gestures.
· Isolating the person from work or social events




Disability Harassment

This is any type of behaviour which a person with a disability may find offensive.  The following are examples of the forms which disability harassment can take:

	Physical Harassment
	· Displacing aids such as a person’s wheelchair or walking stick from a person with impairment without the person’s agreement or consent.

· Pushing a visually impaired person.

· Practical jokes.


	Verbal Harassment
	· Nicknames and derogatory remarks.

· Asking personal questions about the disability, that the person may find intrusive.

· Jokes or inappropriate comments made around the disability.

· Mimicking speech impairment or any other form of impairment.


	Non verbal Harassment
	· Staring or ignoring a person.

· Isolating the person from work activities or social events.

· Making fun of or mimicking the disability.



Harassment/Bullying
It is important to distinguish harassment or bullying from a legitimate directive management style and what constitutes an unacceptable abuse of power.  In order to carry out their role it is necessary for managers to:

· Issue instructions to employees.

· Set work related targets and objectives for employees and monitor their achievement.

· Set standards of workplace performance and behaviour for their employees and monitor compliance.

· Address poor performance or unacceptable behaviour on the part of employees.

The above managerial functions should be carried out in a professional way which does not undermine the dignity of employees.  Equally, respect is expected from the employees towards their Managers.
Harassment or bullying can often take place when a person misuses their power or position over someone else, this can be any type of power ranging from physical strength to collective power.  
The following are examples of unacceptable behaviours which may constitute harassment or bullying:
	Physical Harassment
	· Pushing or hitting.

· Grabbing or shaking.


	Verbal Harassment
	· Shouting or swearing.

· Maliciously gossiping.

· Constantly reminding a colleague how they failed in the past.

· Making threatening telephone calls to a person at work.

· Regularly and unnecessarily telephoning a person at home.

· Publicly reprimanding or humiliating a person.


	Non verbal Harassment
	· Setting a person impossible targets/objectives.

· Invading a person’s privacy.

· Unreasonable or unfair allocation of duties.

· Excluding or omitting a person.



Religious Belief Harassment
This behaviour may be communicated directly or indirectly to an employee and is behaviour which is in some way linked to the person’s religious beliefs and is therefore perceived by them to be either offensive, intimidatory, degrading, hostile or humiliating.
	Physical Harassment
	· Deliberate physical contact, such as pushing or jostling.


	Verbal Harassment
	· Jokes about religion or religious beliefs. 

· Verbal threats.

· The use of denigrative names.

· Jokes or inappropriate comments about a person’s religion.
· Blasphemy.



	Non Verbal Harassment
	· The writing of religious graffiti.

· Offensive gestures.

· Making fun of or in some way mimicking the religious observations/actions related to a persons religion.

· Removal of religious items, e.g. Prayer books or prayer mats.



Sexual Orientation Harassment

This behaviour may be communicated directly or indirectly to an employee and is behaviour which is in some way linked to the person’s sexual orientation, and is therefore perceived to be either offensive, intimidatory, degrading, hostile or humiliating.
.

	Physical Harassment
	· Deliberate physical contact, such as touching, groping or fondling.

· Jostling or pushing.

	Verbal Harassment
	· Demeaning, suggestive, implicit or offensive language.

· Unwanted propositions.

· Questions or jokes of a sexual nature.
· Implications of sexual diseases

· Name calling

· Deliberate misuse of terminology



	Non Verbal Harassment
	· Staring or leering.

· Offensive publication of letters.

· Inappropriate use of modern technology: offensive 

· e-mail messages, faxes or inappropriate screen savers.

· Display of pornographic or suggestive literature.

· The making of sexual gestures.

· Isolating a person from work activities or social events.



Age Related Harassment
This behaviour may be committed directly or indirectly to an employee and is behaviour which is in some way linked to the person’s age, and is therefore perceived to be either offensive, intimidatory, degrading, hostile or humiliating.

	Physical Harassment
	· Deliberate physical contact such as pushing or jostling


	Verbal Harassment
	· The making of jokes or use of phrases about other employees concerning age e.g. saying someone is over the hill or alternatively jokes about youth e.g. saying someone is wet behind the ears.

· Inappropriate age related comments.

· The use of denigrative nick names. 


	Non Verbal Harassment
	· The writing of age related graffiti.

· Isolating a person from work activities or social events.

· Deliberately undermining a person’s ability because of his/her age.



APPENDIX B

The Purpose of Mediation

The purpose of employment relations mediation is to allow all those concerned the opportunity to discuss, listen and consider each others respective concerns, in a forum which avoids blame being apportioned to either party. The aim is to resolve matters in a constructive way which deals effectively with the issues raised. The process is facilitative rather than adversarial and it relies upon the willingness of those concerned to engage appropriately and actively seek reasonable resolution of the matters at issue.

Mediation Procedures

1. The Chair will read out the mediation validation statement at the commencement of the employment relations meeting, stating the timescale, the ground rules and the responsibility for each party.
2. The Chair will very briefly outline the applicant’s concerns.

3. The Chair will then invite the applicant to speak of their concerns.

4. When the applicant has finished, the Chair may seek to briefly summarise the matter and/or reframe the matters concisely.

5. The other parties at the meeting may now seek clarification of certain points or make constructive comments.

6. Following this the Chair will invite the respondent to speak of their concerns.

7. When the respondent has finished, the Chair may seek to briefly summarise the matter and/or reframe the matters concisely.

8. The other parties at the meeting may now seek clarification of certain points or make constructive comments.

9. Both parties to the mediation need to be aware that should there be an impasse during the proceedings, it is the expectation and responsibility of both parties to assist in overcoming the matter at impasse by adherence to the principles of reasonableness and respect.

10. The expectation will be that if it is deemed necessary there will be more than one employment relations mediation meeting.
11. If a resolution is reached both Parties should sign a written agreement to confirm that mediation has been successful.

APPENDIX E 1
NATIONAL PROBATION SERVICE - HUMBERSIDE

MEDIATION APPLICATION FORM - FOR USE BY EMPLOYEES

	NAME OF EMPLOYEE      …………………………………………………………………

JOB TITLE                         …………………………………………………………………

SECTION                           …………………………………………………………………

LINE MANAGER               …………………………………………………………………

ALLEGED HARASSER    ………………………………………………………………….

WHAT IS YOUR HARASSMENT/BULLYING COMPLAINT?

PLEASE INDICATE WHAT ACTION HAS ALREADY BEEN TAKEN TO ADDRESS YOUR CONCERNS.

PLEASE INDICATE 2 OUTCOMES WHICH YOU WOULD HOPE TO HAVE MET BY MEDIATION.

SIGNED ………………………………….

DATE  ……………………………………




APPENDIX E 2

NATIONAL PROBATION SERVICE – HUMBERSIDE

MEDIATION CONSENT FORM – FOR USE BY EMPLOYEES

NAME OF EMPLOYEE 
…………………………………………………………………

JOB TITLE


…………………………………………………………………

SECTION


…………………………………………………………………

LINE MANAGER

…………………………………………………………………

I confirm that I am willing to engage with mediation appropriately to actively seek reasonable resolution of the matters at issue.

Signed

………………………………



Dated

………………………………



APPENDIX F

NATIONAL PROBATION SERVICE – HUMBERSIDE

FORMAL HARASSMENT / BULLYING COMPLAINT FORM – FOR USE BY EMPLOYEES

	MAKE FOUR COPIES OF THIS FORM AT THE SAME TIME AS YOU FILL IT IN.

KEEP ONE COPY. FORWARD COPIES TO THE CHIEF OFFICER, UNIT ACO AND HUMAN RESOURCE MANAGER AND GIVE A COPY TO YOUR LINE MANAGER.


	NAME OF EMPLOYEE                …………………………………………………………

JOB TITLE                                    ………………………………………………………..

SECTION                                      ………………………………………………………..

LINE MANAGER                          …………………………………………………………

WHAT IS YOUR HARASSMENT/BULLYING COMPLAINT?

WHAT ACTION HAS ALREADY BEEN TAKEN IN REGARD TO THESE CONCERNS?  WHO HAS CONSIDERED IT?  WHAT WAS THE RESULT?

WHAT IS YOUR DESIRED OUTCOME FROM THIS COMPLAINT?

SIGNED……………………………………

DATE ……………………………………..




APPENDIX G

PROCEDURE FOR THE HEARING OF HARASSMENT / BULLYING COMPLAINTS BEFORE THE ADJUDICATING REVIEW PANEL

1. The Adjudicating Review Panel hearing will be chaired by an ACO, who will be advised if necessary by any individual who may be required to give professional advice. The hearing will also be attended by the Human Resources Manager or deputy. There will also be in attendance the senior trade union officers who are representing the respective employees. Only in exceptional circumstances will it be deemed necessary to have in attendance at such a hearing the complainant and the alleged harasser. Also in attendance will be the investigating officer and a note taker. (When one party is present as a matter of equity the other party will be invited to attend).
2. The complainant’s reasons for their continued dissatisfaction will be considered and the attempts made by themselves and relevant others to resolve the matter, including any mediation.

3. The Adjudicating Review Panel hearing will read and consider all relevant documents, and reports submitted by all parties, which relate to the matter at complaint.

4. The investigating officer will present their understanding of the matter and the attempts to reconcile it.

5. The Adjudicating Review Panel members will be guided by the balancing principle of taking due and proper account of the subjective perceptions of the complainant, whilst also observing an objective and reasonable consideration of the behaviour in question.
6. The Adjudicating Review Panel Chair will consider the views of the attending Panel members in regard to their perceptions about the complaint and the attendant circumstances and related factors.

7. The Adjudicating Review Panel Chair may make a determination regarding outcome at this hearing or within 10 working days. The decision will be communicated to the relevant parties within the 10 day time frame.

 APPENDIX H

NATIONAL PROBATION SERVICE – HUMBERSIDE

HARASSMENT / BULLYING APPEAL FORM – FOR USE BY EMPLOYEES

	MAKE THREE COPIES OF THIS FORM AT THE SAME TIME YOU FILL IT IN. KEEP ONE COPY. FORWARD ONE COPY TO THE SECRETARY TO THE PROBATION BOARD AND FORWARD ONE COPY TO THE HUMAN RESOURCES MANAGER


	NAME OF EMPLOYEE       ……………………………………………………………….

JOB TITLE                          ……………………………………………………………….

SECTION                            ………………………………………………………………

LINE MANAGER                 ……………………………………………………………..

ADJUDICATING REVIEW PANEL HEARING HELD ON  …………………………..

CHAIR OF ADJUDICATING REVIEW PANEL HEARING  ………………………….

WHAT ARE THE REASONS FOR YOUR CONTINUED DISSATISFACTION?

WHAT REDRESS IS BEING SOUGHT?

SIGNED  ………………………………..

DATE     ………………………………..

Please include any additional related submissions which you or your trade union representative would like to be considered, on your behalf by the Appeal Panel.


APPENDIX I

PROCEDURE FOR AN APPEAL HEARING FOR HARASSMENT OR BULLYING COMPLAINTS
1. The Chair will sit with two members of the Probation Board.  The Appeal panel must not consist of members from the Adjudicating Review panel. There will be a note taker present at this hearing.

2. The Appeal Panel will review all previous documentation in regard to the matter at issue and the reasons as to the decision which was made at the first hearing.

3. The Appeal Panel will consider the reasons for the appellant’s continuing dissatisfaction and any relevant submissions which they have made.
4. The Appeal Panel may wish to call any member of the original Adjudicating Review Panel, should there be a requirement for additional clarification of a matter.
5. The Appeal Panel will be guided in its deliberations by taking due and proper account of the subjective perceptions of the complainant, whilst also observing an objective and reasonable consideration of the behaviour in question.
6. Only in exceptional circumstances will it be deemed necessary to have in attendance at such a hearing the complainant or the alleged harasser. The Appeal Panel will already have had access to the submissions and statements made by the complainant and the alleged harasser and any additional submissions made on behalf of them by trade union officers, specifically for the Appeal Panel hearing.  (If however one party attends as a matter of equity the other party will be invited to attend).
7. The Appeal Panel Chair will consider the views of the attending Appeal Panel members in regard to their perceptions about the continuing dissatisfaction and complaint of the appellant, and the attendant circumstances and factors of the matter at concern.
8. The Appeal Panel Chair may make a determination at this hearing or within 5 working days. The decision will be communicated to the relevant parties within the 5 day time frame.
APPENDIX J

PROCEDURAL FLOW CHART – DIGNITY AND RESPECT AT WORK POLICY – HARASSMENT AND BULLYING

	Employee Complaint


	                  Informal Procedure; Resolution at the Lowest Possible Level

Arrange a meeting with the relevant individuals (line manager, trusted work colleague and the alleged harasser) and discuss your concerns.



	  Employee Satisfied                                               


	YES
	                                                         NO


	MATTER ENDS
	Mediation to be progressed, letter to Human Resources Manager highlighting concern. Mediation meeting to be arranged.



	Employee Satisfied  


	YES 
	                                                        NO


	MATTER ENDS 
	Employee completes Formal Harassment/Bullying form, must be within 20 working days of receiving outcome of mediation. Investigation Officer is appointed. 
Mediation to take place.



	Adjudicating Review Panel meet to consider the matters at concern.



	COMPLAINT NOT UPHELD
	   COMPLAINT UPHELD


	Complainant is informed and has 10 working days from receipt of the written notification to appeal the matter by informing the Secretary to the Probation Board.
If training needs are identified, training is to be offered.

Counselling will be offered to both parties at the stage when the matter ends.


	DISCIPLINARY HEARING SCHEDULED


	The Secretary to the Probation Board will convene within 20 working days an Appeal Hearing.



	The decision of the Appeals Panel will be final.



�


        


       	            Humberside





Stressing that all members of staff should be treated fairly.





Giving examples of the various forms of harassment and examples of those behaviours which will not be tolerated.





Giving practical guidance to all members of staff on how to deal with harassment.





Allowing all members of staff to feel confident enough to bring forward complaints without fear or ridicule or reprisal.





Informing members of staff of what could happen to them if they do not adhere to these standards.
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